
Nonprofits & Small Businesses: 
Know Your Rights! Interactions 
with Immigration Enforcement
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Disclaimer

This presentation is intended as a general 
overview and is for information purposes only. 
This presentation should not be construed as all-
inclusive, nor as the provision of legal services 
to any individual or entity. Attending this 
presentation does not create any attorney-client 
relationship.
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Who are we? 
Public Counsel is a nonprofit public interest law firm dedicated to 

advancing civil rights and racial and economic justice, as well as to 
amplifying the power of our clients through comprehensive legal 

advocacy.
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Overview
This webinar will cover rights and responsibilities in the 
event of an ICE visit to your office, business, or facility. 
We will cover:

• Storing of information
• Immigration Enforcement

• I-9 related requirements, audits, and raids
• General rights 

• Why you should have a written policy regarding ICE 
interactions

• What the policy should consider and say
• How to implement the policy by giving guidance to 

staff if ICE shows up in person
• Protected/sensitive areas
• Caring for staff after a raid/audit
• Q&A
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Preparation: What Information 
Are You Storing? 

• DON’T STORE DATA UNLESS YOU HAVE 
TO FOR A SPECIFIC PURPOSE! 

• What Client/Member information do you 
currently keep on file?

• Do you need to ask for this information in the first 
place?

• If you need to ask for it, do you need to keep it?
• If you need to keep it, how long do you need to keep it for?

• Online retention vs physical files
• Do you have existing written policies that 

cover the retention and disclosure of 
Client/Customer information?
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What Does Immigration 
Enforcement Look Like? 



What is the Form I-9 and 
What are I-9 Audits? 
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Employer’s Responsibilities: I-9s

• What are my obligations when confirming 
authorization to work in the hiring process? 

• How long must I retain the I-9s?
• Am I required to re-verify work authorization 

after I have hired an employee?
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Put your answer in the chat: An 
employee with DACA indicates 
their authorization to work 
expires on May 1, 2025. Does 
the employer have to re-verify? 



All About I-9 Audits
• What might trigger an I-9 audit 

and what do they look for in an 
audit? 
Prohibit staff from signing 

waiver of required three-day 
period.
Do not give ICE consent to 

speak with employees. 
Post required employee notice 

(AB 450) to let employees know 
about the audit. 

• What if ICE finds unauthorized 
employees in your 
organization?
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General Rights With Respect to 
Immigration Enforcement 

• Right to stay silent
• Right to ask for identification
• Right to document and record
• Right to deny entry into private 
spaces (if no warrant) and ask for 
supporting documentation (e.g. 
warrants/subpoena)
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Big Picture: Written Policies

• Why have a written 
policy?

• What should the 
policy say?

• How should you 
implement the 
policy?
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Why Have a Written Policy?
• Useful tool for training staff 

on how to protect both your 
clients’ and organization’s 
legal rights in the event of 
immigration enforcement 
activity at your site.

• Encourages discussion and 
agreement within the 
organization.

• Reassures staff of their 
protections.
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Contents 
of Policy

Scope of Policy
Organizational/Employee 

information
Data Collection and 

Preservation
Monitoring and Receiving 

Visitors to the Space
Public vs. Private Spaces

What To Do During an 
Encounter with Law 
Enforcement
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Scope of Policy
• Purpose statement – when should the policy be 

applied?
• Specify which properties the policy applies to
• Talk about different staff roles / locations

• Owner
• Property Manager
• On-site vs. off-site staff
• Front desk/Reception
• Security
• Maintenance

• Policy should address ALL interactions with law 
enforcement (and other official visitors), not just 
visits from ICE. 15



Drafting Your Policy: 
Public vs. Private Spaces

• What is your visitor 
access policy?

• What areas are private? 
• “reasonable 

expectation of privacy”
• Remember the “plain 

view” rule!
• Have signs designating 

private areas vs public.
16



Is it a Public or 
Private Space?

• To be considered a private space under the 
4th Amendment, there must be 

• A “reasonable expectation of privacy”. This 
expectation must exist both from the individuals 
subjective point of view and from an objective
societal perspective.

• A trespassory search is when a government 
official (not any ordinary person), without a 
warrant, comes into a private space with the 
intent to search it without a warrant.
1/21/2025 17



What do you think?
Answer in the chat: 

1.) Does “buzzing” people 
into the lobby make it a 
private space? 
2.) Does opening the front 
door of your business or 
doors to private offices 
give a government officials 
more power to search 
them?
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In Your Policy: What To Do During an 
Encounter with Law Enforcement

• Most Importantly: Do not lie. 
• Either follow the policies or remain silent.

• Policy: ICE/Law Enforcement may not enter without a 
warrant. 

• List the designated/authorized contact person(s) and 
their duties:
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• Familiar with different types of warrants / subpoenas
• Comfortable checking date, location, and scope of 

warrant
• Asks for, checks, and documents the agent’s credentials
• Authorized to interact with law enforcement on behalf of 

organization
• On-site vs. off-site? Available after hours?
• Has contact info for / relationship with attorney or legal 

services organization.



So HSI/ICE Is At The Door!
1. Stay calm. Don’t run. Contact the Authorized 

Person. 
2. Inform the agents they do not have permission 

to enter nonpublic areas without a judicial 
warrant. Ask them to stay in a designated area. 

3. Have the authorized person inspect the 
documentation that ICE provides.

4. If no warrant, say “We have a policy of denying 
access without a valid warrant.”

5. If valid warrant, have them double check with 
another staff member before taking action. 
Then, ensure that the authorized search 
remains only within the boundaries of the 
warrant by accompanying them throughout and 
documenting.
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Suggested Conduct for 
Non-Authorized On-Site Staff

• Ensure other staff know who the designated staff member 
is. Otherwise can say they are not authorized to speak. 

• Do not consent to entry or search
• HAVE YOUR STAFF PRACTICE: “I DO NOT CONSENT TO 

YOUR ENTRY.”

• Do not provide any documents or information
• Do not engage in unnecessary conversation
• Do not physically interfere, make false statements, or 

otherwise obstruct
• You MAY direct clients/others nearby that they have a right 

to remain silent and do not have to answer questions from 
the agent. You MAY NOT direct them NOT to speak to the 
agent. 

• Document the interaction (e.g. record with phone) if you 
feel comfortable. 22



• I am not authorized to speak with you. 
• I do not want to answer any of your 

questions. 
• Do you have a warrant? Please pass it 

under the door. 
• I do not consent to your entry. 
• Am I being detained? Am I free to go?
• I do not give you permission to search me.
• (If you are not free to leave): I do not want 

to talk to you until I talk to a lawyer.
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Let’s Practice Key Phrases!



• Phone recording etiquette
• Announce you are making a recording
• Stay a safe distance
• Record the agents, not others. 

• What to record:
• Date and time
• How many officers? 
• Their names and badge numbers – Ask for their 

card or credentials. Take a photo of it. 
• Who did they say they were and why did they say 

they were there?
• Did they present a warrant? Did you ask? Take a 

photo of the documentation the present. 
• What happened next? 
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Documentation Tips!



Protected/Sensitive Areas

• What facilities are covered by ICE 
“sensitive locations” policy? 

• Schools, Hospitals, Funerals, Places of 
Worship, etc. 

• Although there are no current changes to 
the protected areas policy:

• The incoming Trump Administration may 
rescind this policy possibly as early as the first 
day the Administration is in office.  
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• According to ICE, they instruct officers to refrain 
from enforcement at or near “protected” or 
“sensitive” areas.



Implementing Your Policy
• Work with attorney / legal services 

organization to draft customized 
policies

• Nonprofits and Corporations --
seek approval by your Board of 
Directors 

• Conduct staff trainings
• Explain reasoning behind policies
• Do role play exercises to get staff 

comfortable with policies
• Explain how to respond to client 

concerns
• May want to hold different trainings for 

different staff types
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Caring for Your Staff 
After a Raid/Audit

• Provide a space to debrief and 
discuss collective grief and fatigue.

• Encourage time for self-care and self 
compassion.

• Offer leave while workers apply for 
work authorization. 

• Pay wages and benefits promptly. 
• Provide a reference to workers for 

future jobs. 
• Provide separation pay if workers 

cannot return to work. 
• Stay connected to the community’s 

immigration response efforts. 27



Q&A
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Need More Help?
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Public Counsel 
Community Development Project
(213) 385-2977, ext. 200
rmahajan@publiccounsel.org
swrench@publiccounsel.org

mailto:panderson@publiccounsel.org
mailto:swrench@publiccounsel.org


Additional Resources
• Work Authorization for Employers Guide 

https://publiccounsel.org/publications/work-authorization-
faq-for-employers/

• ICE Detainee Locator https://locator.ice.gov/odls/#/search
• National Immigration Help Search 

https://www.immigrationlawhelp.org/
• Guide for Nonprofits and Businesses 

https://lawyersalliance.org/userFiles/uploads/legal_alerts/
Guidance_to_Nonprofits_Regarding_Immigration_Enforce
ment.pdf

• Red Cards - https://www.ilrc.org/red-cards
• USCIS I-9 Guide 

https://www.uscis.gov/book/export/html/59502
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